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TERMS‌ ‌AND‌ ‌CONDITIONS‌ ‌ 
‌ 
‌ 
‌ 

1.‌ ‌TERMS‌‌AND‌‌CONDITIONS:‌‌Limited‌‌Warranties‌‌-‌‌Pearl‌‌Pool‌‌Plastering,‌‌henceforth‌‌referred‌‌to‌‌as‌‌“Pearl”,‌‌warrants‌‌its‌‌work‌‌to‌‌                                     
be‌‌free‌‌from‌‌defects‌‌in‌‌material‌‌and‌‌workmanship‌‌for‌‌a‌‌period‌‌of‌‌one‌‌year‌‌from‌‌the‌‌date‌‌the‌‌project‌‌is‌‌completed.‌‌Any‌‌and‌‌all‌‌                                               
warranties‌ ‌beyond‌ ‌the‌ ‌first‌ ‌year‌ ‌are‌‌provided‌‌by‌‌the‌‌product‌‌manufacturer.‌ ‌Warranties‌‌are‌‌not‌‌transferable.‌ ‌Warranties‌‌are‌‌                                 
not‌ ‌valid‌ ‌until‌ ‌the‌ ‌job‌ ‌has‌ ‌been‌ ‌paid‌ ‌in‌ ‌full.‌‌ ‌  

‌ 
In‌ ‌the‌ ‌event‌ ‌Pearl‌ ‌contracts‌ ‌to‌ ‌install‌ ‌decking,‌ ‌decking‌ ‌is‌ ‌not‌ ‌warranted‌ ‌against‌ ‌cracking,‌ ‌chipping,‌ ‌raising,‌ ‌settling,‌ ‌or‌‌                                   
discoloration.‌ ‌Pool‌ ‌interior‌ ‌finish‌ ‌is‌ ‌not‌ ‌warranted‌ ‌against‌ ‌discoloration,‌ ‌staining,‌ ‌chipping,‌ ‌or‌ ‌cracking‌ ‌since‌ ‌such‌ ‌visible‌‌                               
defects‌ ‌generally‌ ‌result‌ ‌from‌ ‌local‌ ‌water‌ ‌conditions,‌ ‌improper‌ ‌use‌ ‌of‌ ‌chemicals,‌ ‌or‌ ‌improper‌ ‌cleaning‌ ‌of‌ ‌the‌‌pool.‌ ‌Staining‌‌                                   
and/or‌ ‌hydration‌ ‌is‌ ‌not‌ ‌a‌ ‌manufacturer‌ ‌defect,‌ ‌therefore‌ ‌it‌ ‌is‌ ‌not‌ ‌covered‌ ‌under‌ ‌this‌ ‌warranty.‌ ‌Marble,‌ ‌quartz‌ ‌and‌ ‌stone‌‌                                     
application‌‌techniques‌‌as‌‌well‌ ‌as‌‌pigment‌‌loss‌‌from‌‌UV‌‌radiation‌‌can‌‌result‌‌in‌‌variations‌‌of‌‌color,‌‌shade‌‌and‌‌appearance.‌‌Such‌‌                                       
variations‌ ‌are‌ ‌not‌ ‌considered‌ ‌product‌ ‌defects.‌ ‌ 

‌ 
All‌ ‌pool‌‌equipment‌‌and‌‌accessories‌‌installed‌‌as‌‌provided‌‌for‌‌herein,‌ ‌carry‌‌a‌‌warranty‌‌as‌‌provided‌‌by‌‌the‌‌manufacturer‌‌of‌‌the‌‌                                       
same.‌‌When‌‌Buyer‌‌has‌‌work‌‌performed‌‌by‌‌others,‌‌Pearl‌‌does‌‌not‌‌warrant‌‌such‌‌work‌‌and‌‌Pearl‌‌shall‌‌not‌‌be‌‌held‌‌liable‌‌for‌‌such‌‌                                             
work‌‌or‌‌loss‌‌or‌‌damages,‌‌which‌‌may‌‌result‌‌therefrom.‌ ‌Incidental‌‌and‌‌consequential‌‌costs,‌‌including‌‌but‌‌not‌‌limited‌‌to,‌‌water‌‌                                     
replacement,‌ ‌chemicals‌‌and‌‌loss‌‌of‌‌use‌‌of‌‌the‌‌pool‌‌are‌‌not‌‌covered.‌‌Buyer‌‌shall‌‌notify‌‌Pearl‌‌of‌‌any‌‌alleged‌‌defects‌‌or‌‌breach‌‌of‌‌                                             
the‌‌above‌‌warranty‌‌within‌‌a‌‌reasonable‌‌time‌‌after‌‌discovery,‌‌in‌‌no‌‌event‌‌later‌‌than‌‌15‌‌days‌‌after‌‌discovery:‌‌such‌‌notice‌‌shall‌‌be‌‌                                           
sent‌‌to‌‌Pearl‌‌Pool‌‌Plastering‌‌at‌‌8628‌‌Barefoot‌‌Industrial‌‌Road,‌‌Raleigh,‌‌NC‌‌27617.‌ ‌The‌‌above‌‌warranties‌‌are‌‌effective‌‌only‌‌if‌‌                                       
Buyer‌ ‌has‌ ‌complied‌ ‌with‌ ‌all‌ ‌terms‌ ‌and‌ ‌conditions,‌ ‌payment‌ ‌and‌ ‌other‌ ‌provisions‌ ‌of‌ ‌the‌ ‌contract.‌ ‌ 

‌ 
WARRANTY:‌ ‌Pearl‌‌warrants‌‌that‌‌all‌ ‌materials‌‌used‌‌in‌‌completing‌‌the‌‌installation‌‌contracted‌‌for‌‌herein,‌ ‌will‌ ‌be‌‌made‌‌of‌‌high‌‌                                     
quality,‌ ‌that‌ ‌all‌ ‌work‌ ‌will‌ ‌be‌ ‌done‌ ‌in‌ ‌a‌ ‌competent‌ ‌and‌ ‌workmanlike‌ ‌manner,‌ ‌that‌ ‌any‌ ‌substantial‌ ‌defect‌ ‌appearing‌ ‌in‌ ‌the‌‌                                       
workmanship‌ ‌or‌ ‌materials‌ ‌within‌ ‌twelve‌ ‌(12)‌ ‌months‌ ‌of‌ ‌the‌ ‌completion‌ ‌thereof,‌ ‌will‌ ‌be‌ ‌repaired,‌ ‌without‌ ‌notice‌ ‌thereof,‌‌                                 
within‌‌thirty‌‌days‌‌of‌‌discovery‌‌thereof.‌ ‌Machinery,‌‌and/or‌‌assembly‌‌units,‌‌fittings,‌‌accessories‌‌and‌‌other‌‌manufactured‌‌items‌‌                               
purchased‌ ‌by‌ ‌Pearl‌ ‌for‌ ‌use‌ ‌in‌ ‌this‌ ‌installation,‌ ‌are‌ ‌subject‌ ‌only‌ ‌to‌ ‌the‌‌manufacturers‌‌guarantees,‌ ‌and‌‌the‌‌Buyer‌‌agrees‌‌and‌‌                                       
understands‌‌that‌‌they‌‌shall‌‌rely‌‌only‌‌upon‌‌the‌‌warranty‌‌of‌‌such‌‌manufacturer.‌ ‌The‌‌interior‌‌pool‌‌finish‌‌warranties‌‌become‌‌void‌‌                                     
if:‌ ‌the‌ ‌pool‌ ‌is‌ ‌not‌ ‌kept‌ ‌full‌ ‌except‌ ‌for‌ ‌a‌ ‌5‌ ‌day‌ ‌maintenance‌ ‌period‌ ‌each‌ ‌year.‌ ‌All‌ ‌other‌‌warranties‌‌become‌‌void‌‌if‌ ‌the‌‌pool‌‌                                               
structure‌ ‌is‌ ‌damaged‌‌by‌‌reason‌‌of‌‌ground‌‌water‌‌rising‌‌above‌‌the‌‌lowest‌‌point‌‌of‌‌the‌‌pool‌‌when‌‌the‌‌pool‌‌is‌‌not‌‌kept‌‌full‌ ‌(i.e.‌‌                                               
hydrostatic‌ ‌pressure),‌ ‌or‌ ‌by‌ ‌reason‌ ‌of‌‌any‌‌earth‌‌or‌‌fill‌ ‌ground‌‌movement,‌ ‌acts‌‌of‌‌God,‌‌war,‌‌riots,‌ ‌or‌‌other‌‌civil‌ ‌disturbances,‌‌                                         
acts‌ ‌of‌ ‌others;‌ ‌or‌ ‌if‌ ‌there‌ ‌was‌ ‌a‌ ‌transfer‌ ‌or‌ ‌change‌ ‌of‌ ‌ownership‌ ‌of‌ ‌the‌ ‌real‌ ‌property‌ ‌on‌ ‌which‌ ‌the‌ ‌pool‌ ‌is‌ ‌located.‌ ‌ 

‌ 
Defects‌‌or‌‌failures‌‌resulting‌‌from,‌‌mistreatment‌‌or‌‌neglect‌‌by‌‌Buyer‌‌will‌ ‌be‌‌repaired‌‌or‌‌serviced‌‌at‌‌Buyer's‌‌expense.‌‌If‌‌Buyer‌‌                                       
has‌ ‌work‌ ‌performed‌ ‌by‌ ‌others‌ ‌that‌ ‌is‌ ‌not‌ ‌provided‌ ‌for‌ ‌in‌ ‌this‌ ‌contract‌ ‌such‌ ‌as‌‌but‌‌not‌‌limited‌‌to,‌ ‌electrical‌‌panel‌‌changes,‌‌                                           
landscaping,‌ ‌erection‌ ‌of‌ ‌fences‌ ‌and‌ ‌retaining‌ ‌walls,‌ ‌Pearl‌ ‌does‌‌not‌‌warrant‌‌such‌‌work,‌‌and‌‌Pearl‌‌shall‌ ‌not‌‌be‌‌held‌‌liable‌‌for‌‌                                         
such‌ ‌work‌ ‌or‌ ‌loss‌ ‌or‌ ‌damages‌ ‌which‌ ‌may‌ ‌result‌ ‌thereof.‌ ‌ 

‌ 
The‌ ‌sole‌ ‌and‌ ‌exclusive‌‌remedy‌‌of‌‌the‌‌Buyer‌‌and‌‌the‌‌obligation‌‌of‌‌Pearl‌‌for‌‌the‌‌matter‌‌set‌‌forth‌‌herein‌‌whether‌‌on‌‌warranty,‌‌                                           
contract,‌ ‌negligence‌ ‌or‌ ‌strict‌‌liability,‌ ‌is‌‌the‌‌repair‌‌of‌‌the‌‌defect.‌ ‌Pearl‌‌shall‌ ‌in‌‌no‌‌event‌‌be‌‌liable‌‌for‌‌special‌‌or‌‌consequential‌‌                                           
damages.‌ ‌It‌‌is‌‌specifically‌‌agreed‌‌that‌‌no‌‌claims‌‌may‌‌be‌‌made‌‌and‌‌no‌‌actions‌‌commenced‌‌upon‌‌Pearl‌‌and‌‌any‌‌warranty‌‌arising,‌‌                                         
therefore,‌ ‌until‌ ‌Pearl‌ ‌has‌ ‌had‌ ‌a‌ ‌reasonable‌ ‌opportunity‌ ‌to‌ ‌substantially‌ ‌complete‌ ‌the‌ ‌work‌ ‌and‌ ‌until‌ ‌the‌ ‌contract‌ ‌price,‌‌                                   
including‌ ‌any‌ ‌extras‌ ‌or‌ ‌change‌ ‌orders,‌ ‌have‌ ‌been‌ ‌paid‌ ‌in‌ ‌full.‌ ‌ 

‌ 
2.‌ ‌CONTRACTS‌ ‌AND‌ ‌SPECIFICATION:‌‌This‌‌contract‌‌constitutes‌‌the‌‌entire‌‌contract‌‌and‌‌the‌‌parties‌‌are‌‌not‌‌bound‌‌by‌‌any‌‌oral‌‌                                     
expression‌‌or‌‌representation‌‌by‌‌any‌‌agent‌‌of‌‌either‌‌party‌‌purporting‌‌to‌‌act‌‌for‌‌or‌‌on‌‌behalf‌‌of‌‌either‌‌party‌‌or‌‌by‌‌a‌‌commitment‌‌                                             
or‌‌arrangement‌‌not‌‌specified‌‌in‌‌the‌‌contract.‌ ‌No‌‌additional‌‌work‌‌shall‌ ‌be‌‌done‌‌without‌‌prior‌‌written‌‌authorization‌‌by‌‌Buyer.‌‌                                     
Any‌ ‌such‌ ‌authorization‌ ‌shall‌ ‌be‌ ‌on‌ ‌a‌ ‌change‌ ‌order‌ ‌form‌ ‌showing‌‌the‌‌agreement‌‌terms‌‌and‌‌the‌‌reason‌‌for‌‌such‌‌change‌‌and‌‌                                         



approved‌‌by‌‌both‌‌parties.‌‌For‌‌such‌‌additional‌‌work‌‌so‌‌added‌‌to‌‌the‌‌contract,‌‌it‌‌is‌‌agreed‌‌that‌‌payment‌‌in‌‌advance‌‌at‌‌the‌‌agreed‌‌                                             
upon‌‌price‌‌of‌‌such‌‌additional‌‌work‌‌is‌‌due‌‌prior‌‌to‌‌commencement‌‌of‌‌said‌‌additional‌‌work;‌‌and‌‌that‌‌all‌‌terms‌‌and‌‌conditions‌‌of‌‌                                           
this‌ ‌contract‌‌shall‌ ‌apply‌‌to‌‌such‌‌additional‌‌work.‌‌Both‌‌parties‌‌agree‌‌that‌‌the‌‌contract‌‌completion‌‌dates‌‌shall‌ ‌be‌‌extended‌‌15‌‌                                       
working‌ ‌days‌ ‌for‌ ‌each‌‌additional‌‌working‌‌day‌‌necessitated‌‌by‌‌the‌‌change‌‌order.‌ ‌If‌ ‌any‌‌provision‌‌(or‌‌portion‌‌thereof)‌‌of‌‌the‌‌                                       
contract‌‌shall‌ ‌be‌‌deemed‌‌invalid‌‌it‌ ‌is‌‌agreed‌‌that‌‌such‌‌invalidity‌‌shall‌ ‌only‌‌affect‌‌such‌‌provision‌‌(or‌‌portion‌‌thereof)‌‌and‌‌the‌‌                                         
remainder‌ ‌of‌ ‌this‌ ‌contract‌ ‌shall‌ ‌remain‌ ‌in‌ ‌force‌ ‌and‌ ‌effect.‌ ‌ 

‌ 
3.‌ ‌RESPONSIBILITIES‌‌OF‌‌PEARL‌‌CONDITIONS‌‌AND‌‌LIMITATIONS:‌‌Pearl‌‌agrees‌‌to‌‌do‌‌all‌‌work‌‌provided‌‌in‌‌this‌‌contract‌‌in‌‌good‌‌                                     
and‌‌workmanlike‌‌manner,‌ ‌but‌‌shall‌ ‌not‌‌be‌‌responsible‌‌for‌‌delay‌‌or‌‌failure‌‌to‌‌perform‌‌work‌‌when‌‌such‌‌delay‌‌or‌‌failure‌‌is‌‌due‌‌                                           
to:‌‌Acts‌‌of‌‌God,‌‌inclement‌‌weather,‌ ‌wars,‌ ‌riot‌‌or‌‌other‌‌civil‌‌disturbance,‌‌labor‌‌disputes,‌‌government‌‌prohibition,‌‌non-Issuance‌‌                                 
of‌ ‌all‌ ‌required‌ ‌permits‌ ‌affecting‌ ‌the‌ ‌swimming‌ ‌pool‌ ‌and‌ ‌adjacent‌ ‌areas,‌ ‌failure‌ ‌of‌ ‌Buyer‌ ‌to‌ ‌perform‌ ‌any‌ ‌obligations‌ ‌to‌ ‌be‌‌                                       
performed‌ ‌by‌ ‌Buyer‌ ‌hereunder,‌ ‌or‌ ‌other‌‌reason‌‌beyond‌‌Pearl's‌‌control.‌ ‌The‌‌date‌‌of‌‌completion‌‌provided‌‌for‌‌herein‌‌shall‌ ‌be‌‌                                     
extended‌‌five‌‌(5)‌‌business‌‌days,‌ ‌for‌‌each‌‌calendar‌‌day‌‌of‌‌delay‌‌caused‌‌by‌‌any‌‌or‌‌all‌‌of‌‌the‌‌events‌‌referred‌‌to‌‌in‌‌this‌‌paragraph,‌‌                                               
up‌‌to‌‌and‌‌including‌‌the‌‌sixth‌‌(6th)‌‌day‌‌of‌‌delay.‌‌Thereafter,‌ ‌the‌‌date‌‌of‌‌completion‌‌shall‌ ‌be‌‌extended‌‌one‌‌(1)‌‌business‌‌day‌‌for‌‌                                             
each‌ ‌calendar‌ ‌day‌ ‌of‌ ‌delay.‌ ‌Pearl‌ ‌is‌ ‌not‌ ‌responsible‌ ‌for‌ ‌damage‌ ‌to‌ ‌improvements‌ ‌and‌ ‌appurtenances‌ ‌located‌ ‌reasonably‌‌                                 
adjacent‌ ‌to‌ ‌the‌ ‌access‌ ‌routes‌ ‌or‌ ‌the‌ ‌pool‌ ‌site,‌ ‌including‌ ‌but‌ ‌not‌ ‌limited‌ ‌to‌ ‌such‌ ‌items‌ ‌as‌ ‌septic‌ ‌systems,‌ ‌curbs,‌ ‌sidewalks,‌‌                                         
driveways,‌‌patios,‌ ‌lawns,‌‌shrubs‌‌and‌‌sprinkler‌‌systems.‌‌Pearl‌‌is‌‌not‌‌responsible‌‌for‌‌damages‌‌caused‌‌by‌‌ground‌‌compaction‌‌by‌‌                                   
excavation‌‌equipment.‌ ‌Pearl‌‌is‌‌not‌‌responsible‌‌for‌‌floatation‌‌of‌‌the‌‌pool.‌ ‌No‌‌pool‌‌site‌‌preparation‌‌will‌‌be‌‌done‌‌by‌‌Pearl‌‌unless‌‌                                         
explicitly‌ ‌specified‌ ‌in‌ ‌this‌ ‌contract.‌ ‌ 

‌ 
4.‌ ‌RESPONSIBILITIES‌ ‌OF‌ ‌BUYER:‌ ‌Buyer‌ ‌will‌ ‌provide‌ ‌and‌ ‌designate‌ ‌sufficient‌ ‌and‌ ‌proper‌ ‌access‌ ‌to‌ ‌the‌ ‌pool‌ ‌site‌ ‌for‌ ‌the‌‌                                     
movement‌ ‌of‌ ‌trucks‌ ‌and‌ ‌other‌ ‌equipment‌ ‌and‌ ‌materials‌ ‌to‌ ‌and‌ ‌from‌ ‌the‌ ‌pool‌ ‌site.‌ ‌If‌ ‌Buyer‌ ‌authorized‌‌access‌‌to‌‌adjacent‌‌                                       
properties‌‌for‌‌Pearl's‌‌use‌‌during‌‌construction‌‌Buyer‌‌is‌‌required‌‌to‌‌obtain‌‌permission‌‌from‌‌the‌‌owner(s)‌‌of‌‌adjacent‌‌properties‌‌                                   
for‌ ‌such‌ ‌use,‌ ‌and‌ ‌Buyer‌‌agrees‌‌to‌‌be‌‌responsible‌‌and‌‌to‌‌hold‌‌Pearl‌‌harmless‌‌from‌‌any‌‌risks‌‌thereof.‌ ‌Buyer‌‌is‌‌required‌‌at‌‌his‌‌                                             
expense‌ ‌to‌ ‌do‌ ‌all‌ ‌construction‌‌and‌‌other‌‌acts‌‌necessary,‌ ‌and‌‌to‌‌meet‌‌all‌ ‌conditions‌‌necessary‌‌to‌‌allow‌‌Pearl‌‌to‌‌complete‌‌the‌‌                                         
work‌‌as‌‌provided‌‌in‌‌this‌‌contract.‌‌Buyer‌‌shall‌‌furnish‌‌any‌‌necessary‌‌variance‌‌and‌‌association‌‌permits‌‌or‌‌fees.‌‌Drainage‌‌beyond‌‌                                     
the‌‌pool‌‌site‌‌is‌‌to‌‌be‌‌provided‌‌by‌‌Buyer‌‌and‌‌is‌‌to‌‌meet‌‌city‌‌and‌‌or‌‌county‌‌requirements.‌‌If‌‌completion‌‌of‌‌the‌‌swimming‌‌pool‌‌is‌‌                                                 
delayed‌ ‌by‌ ‌causes‌ ‌under‌ ‌Buyers‌ ‌control‌ ‌for‌ ‌a‌ ‌period‌ ‌of‌ ‌more‌ ‌than‌ ‌30‌ ‌days,‌ ‌Buyer‌ ‌agrees‌ ‌to‌ ‌pay‌ ‌the‌ ‌increased‌ ‌labor‌ ‌and‌                                           
material,‌ ‌and‌‌equipment‌‌cost‌‌resulting‌‌from‌‌Buyers‌‌delay.‌‌Pearl‌‌retains‌‌title‌‌to‌‌all‌‌pool‌‌equipment‌‌until‌‌purchase‌‌price‌‌and‌‌any‌‌                                       
extras‌‌are‌‌paid‌‌for‌‌in‌‌full.‌ ‌If‌ ‌price‌‌is‌‌not‌‌paid‌‌in‌‌accordance‌‌with‌‌this‌‌Contract,‌ ‌Buyer‌‌agrees,‌ ‌that‌‌contractor‌‌or‌‌its‌‌employees‌‌                                             
without‌ ‌notice‌ ‌to‌ ‌Buyer‌ ‌may‌‌enter‌‌the‌‌Buyer's‌‌premises‌‌and‌‌repossess‌‌any‌‌pool‌‌equipment‌‌and‌‌accessories‌‌included‌‌in‌‌this‌‌                                     
Contract‌ ‌and‌ ‌apply‌ ‌the‌ ‌values‌ ‌of‌ ‌said‌ ‌equipment‌ ‌whatsoever‌ ‌on‌ ‌account‌ ‌of‌ ‌such‌ ‌repossession,‌ ‌save‌ ‌and‌ ‌except‌ ‌property‌‌                                   
damage‌ ‌occasioned‌ ‌by‌ ‌gross‌ ‌carelessness‌ ‌or‌ ‌neglect.‌ ‌The‌ ‌pool‌ ‌is‌ ‌deemed‌ ‌complete‌ ‌when‌ ‌interior‌ ‌pool‌ ‌finish‌ ‌is‌ ‌installed.‌ ‌ 

‌ 
a.‌ ‌HAZARDOUS‌‌MATERIAL‌‌MITIGATION:‌‌Pearl‌‌specifically‌‌reserves‌‌the‌‌right‌‌to‌‌halt‌‌excavation,‌‌demolition‌‌or‌‌any‌‌construction‌‌                               
processes,‌‌without‌‌penalty‌‌under‌‌contract‌‌of‌‌incurring‌‌financial‌‌or‌‌legal‌‌responsibility‌‌for,‌‌the‌‌discovery‌‌or‌‌exposure‌‌of‌‌any‌‌and‌‌                                     
all‌ ‌hazardous‌‌materials,‌ ‌solid,‌ ‌liquid‌‌or‌‌gas,‌‌including‌‌but‌‌not‌‌limited‌‌to‌‌lead,‌‌asbestos,‌‌petroleum‌‌products,‌‌medical‌‌waste‌‌and‌‌                                     
any‌‌other‌‌hazardous‌‌material‌‌that‌‌has‌‌a‌‌natural‌‌or‌‌unnatural‌‌origin,‌‌and‌‌their‌‌disposal,‌‌abatement‌‌or‌‌remediation.‌ ‌The‌‌Buyer‌‌                                     
agrees‌‌to,‌ ‌at‌‌their‌‌expense,‌‌remedy‌‌any‌‌such‌‌discovered‌‌defect‌‌and‌‌provide‌‌a‌‌hazardous‌‌material‌‌free‌‌site‌‌prior‌‌to‌‌the‌‌reentry‌‌                                         
of‌ ‌Pearl.‌ ‌ 

‌ 
b.‌ ‌EXCAVATION‌ ‌SITE‌ ‌CONDITIONS:‌ ‌Pearl‌ ‌has‌ ‌assumed‌ ‌the‌ ‌excavation‌ ‌site‌ ‌to‌ ‌be‌ ‌free‌ ‌and‌ ‌clear‌ ‌of‌‌sub-soil‌ ‌obstructions‌‌and‌‌                                     
groundwater,‌ ‌natural‌ ‌or‌ ‌unnatural,‌ ‌which‌ ‌would‌ ‌impede‌ ‌the‌ ‌progress‌ ‌of‌ ‌normal‌ ‌excavation.‌ ‌There‌ ‌is‌ ‌no‌ ‌provision‌ ‌in‌ ‌this‌‌                                   
contract‌‌to‌‌allow‌‌for‌‌expenses‌‌associated‌‌with‌‌the‌‌use‌‌of‌‌mechanical‌‌breakers,‌‌explosives,‌‌pumping‌‌stations‌‌or‌‌the‌‌removal‌‌or‌‌                                     
disposal‌ ‌of‌ ‌unsuitable‌ ‌soils,‌ ‌waste‌ ‌materials‌ ‌or‌ ‌other‌ ‌objects‌ ‌or‌ ‌the‌ ‌costs‌ ‌of‌ ‌repairing/replacing‌ ‌unmarked,‌ ‌mismarked‌ ‌or‌‌                                 
unknown‌ ‌underground‌ ‌utility‌ ‌lines‌ ‌or‌ ‌conduits‌ ‌of‌ ‌any‌ ‌nature.‌ ‌Further,‌ ‌there‌ ‌is‌ ‌no‌ ‌allowance‌‌for‌‌expenses‌‌associated‌‌with‌‌                                   
installation‌ ‌of‌ ‌suitable‌ ‌replacement‌ ‌materials.‌ ‌The‌ ‌Buyer,‌ ‌at‌ ‌their‌ ‌own‌ ‌expense,‌ ‌utilizing‌ ‌Pearl‌ ‌or‌ ‌any‌ ‌other‌ ‌qualified‌‌                                 
contractor,‌ ‌shall‌ ‌remedy‌ ‌the‌ ‌situation‌ ‌before‌ ‌Pearl‌ ‌proceeds‌ ‌with‌ ‌additional‌ ‌excavation.‌ ‌Pearl‌ ‌will‌ ‌not‌‌be‌‌liable‌‌for‌‌loss‌‌or‌‌                                     
damage‌‌of‌‌any‌‌kind‌‌attributable‌‌to‌‌delay‌‌caused‌‌by‌‌unexpected‌‌sub-surface‌‌conditions‌‌discovered‌‌during‌‌excavation,‌‌weather‌‌                               
conditions,‌ ‌labor‌ ‌difficulties,‌ ‌accidents,‌ ‌acts‌ ‌of‌ ‌civil‌ ‌or‌ ‌military‌ ‌authorities,‌ ‌or‌ ‌other‌ ‌conditions‌ ‌or‌ ‌causes‌ ‌beyond‌ ‌Pearl’s‌ ‌control.‌ ‌ 

‌ 
5.‌ ‌REPRESENTATION‌‌OF‌‌BUYER:‌‌Unless‌‌otherwise‌‌specifically‌‌provided‌‌in‌‌the‌‌plans‌‌and‌‌specifications‌‌of‌‌this‌‌contract,‌‌Pearl‌‌                                 
has‌ ‌entered‌ ‌into‌ ‌this‌ ‌contract‌ ‌based‌ ‌upon‌ ‌the‌ ‌following‌ ‌assumptions‌ ‌of‌ ‌facts‌ ‌and‌ ‌warranties‌ ‌of‌ ‌Buyer.‌ ‌ 



a.‌ ‌That‌ ‌Buyer‌ ‌will‌ ‌provide‌ ‌adequate‌ ‌access‌ ‌to‌ ‌Buyers‌ ‌own‌ ‌property‌ ‌or‌ ‌through‌ ‌adjacent‌ ‌property‌ ‌for‌ ‌Pearl’s‌ ‌normal‌‌                                   
construction‌ ‌equipment‌ ‌to‌ ‌do‌ ‌the‌ ‌work,‌ ‌at‌ ‌no‌ ‌cost‌ ‌and‌ ‌with‌ ‌no‌ ‌liability‌ ‌to‌ ‌Pearl.‌ ‌ 
b.‌ ‌The‌ ‌Buyer‌ ‌has‌ ‌adequate‌ ‌water‌‌and‌‌electric‌‌source‌‌for‌‌Pearl‌‌to‌‌be‌‌able‌‌to‌‌perform‌‌the‌‌work‌‌as‌‌outlined‌‌in‌‌this‌‌contract.‌ ‌If‌‌                                               
either‌‌of‌‌these‌‌utilities‌‌are‌‌deemed‌‌insufficient,‌ ‌then‌‌Buyer‌‌is‌‌responsible‌‌for‌‌the‌‌additional‌‌costs‌‌associated‌‌with‌‌temporary‌‌                                   
power‌ ‌and‌ ‌water‌ ‌trucks‌ ‌to‌ ‌support‌ ‌the‌ ‌contracted‌ ‌work.‌ ‌ 
c.‌ ‌The‌ ‌Buyer‌‌must‌‌notify‌‌Pearl‌‌prior‌‌to‌‌signing‌‌this‌‌agreement‌‌if‌ ‌the‌‌pool(s),‌ ‌spa(s)‌‌or‌‌any‌‌other‌‌bodies‌‌of‌‌water‌‌are‌‌leaking‌‌                                             
water.‌ ‌Pearl‌‌is‌‌not‌‌responsible‌‌for‌‌leaking‌‌pools‌‌once‌‌work‌‌is‌‌finished.‌‌Pearl‌‌strongly‌‌recommends‌‌a‌‌leak‌‌detection‌‌prior‌‌to‌‌any‌‌                                         
renovation‌‌work‌‌to‌‌protect‌‌both‌‌Buyer‌‌and‌‌Pearl.‌‌Pearl‌‌is‌‌not‌‌responsible‌‌for‌‌leaking‌‌pools‌‌if‌‌no‌‌leak‌‌detection‌‌is‌‌performed‌‌by‌‌                                           
a‌ ‌3rd‌ ‌party.‌ ‌ 

‌ 
If‌ ‌any‌‌of‌‌the‌‌foregoing‌‌assumptions‌‌of‌‌fact‌‌are‌‌not‌‌true,‌‌Pearl‌‌may,‌‌at‌‌its‌‌option,‌‌terminate‌‌this‌‌contract‌‌with‌‌no‌‌further‌‌liability‌‌                                             
to‌ ‌either‌ ‌Buyer‌ ‌or‌ ‌Pearl,‌ ‌except‌‌that‌‌Buyer‌‌agrees‌‌to‌‌pay‌‌to‌‌Pearl‌‌the‌‌actual‌‌cost‌‌of‌‌labor,‌ ‌materials,‌ ‌equipment,‌ ‌and‌‌permits‌‌                                           
already‌‌furnished‌‌and‌‌required‌‌to‌‌restore‌‌the‌‌premises;‌‌it‌‌is‌‌understood,‌‌however‌‌that‌‌the‌‌parties‌‌may,‌‌by‌‌mutual‌‌agreement‌‌in‌‌                                       
writing,‌ ‌amend‌ ‌this‌ ‌contract‌ ‌to‌ ‌deal‌ ‌with‌ ‌such‌ ‌event.‌ ‌ 

‌ 
6.‌ ‌POOL‌ ‌SITE;‌ ‌The‌ ‌term‌ ‌pool‌ ‌site‌ ‌means‌ ‌the‌‌area‌‌comprising‌‌the‌‌water‌‌surface‌‌area‌‌and‌‌that‌‌portion‌‌of‌‌the‌‌ground‌‌surface‌‌                                           
extending‌ ‌to‌ ‌a‌ ‌distance‌ ‌of‌ ‌not‌ ‌more‌ ‌than‌ ‌four‌ ‌(4)‌ ‌feet‌ ‌from‌ ‌the‌ ‌perimeter‌ ‌of‌ ‌the‌ ‌pool‌ ‌water‌ ‌surface.‌ ‌ 

‌ 
7.‌ ‌GRADING,‌‌DECKING‌‌DRAINAGE,‌‌RETAINING‌‌WALLS‌‌AND‌‌FENCING:‌‌Unless‌‌specified‌‌on‌‌the‌‌face‌‌of‌‌the‌‌contract‌‌herein,‌‌none‌‌                                   
of‌ ‌the‌ ‌following‌ ‌is‌ ‌Pearl's‌ ‌responsibility‌ ‌and‌ ‌shall‌ ‌specifically‌ ‌be‌ ‌Buyer's‌ ‌responsibility:‌ ‌sodding,‌ ‌seeding,‌ ‌fine‌ ‌grading‌ ‌and‌‌                                 
drainage‌ ‌beyond‌ ‌pool‌ ‌site,‌ ‌decking,‌ ‌retaining‌ ‌walls‌ ‌and‌ ‌fencing.‌ ‌ 

‌ 
8.‌ ‌PLUMBING‌‌AND‌‌UTILITIES:‌‌Unless‌‌specified‌‌otherwise‌‌on‌‌the‌‌face‌‌of‌‌the‌‌contract,‌‌or‌‌on‌‌the‌‌plans,‌‌plumbing,‌‌gas,‌‌waste‌‌and‌‌                                         
water‌‌lines‌‌are‌‌not‌‌to‌‌be‌‌changed,‌‌and‌‌labor,‌ ‌materials‌‌and‌‌equipment‌‌necessary‌‌to‌‌relocate,‌‌reroute‌‌or‌‌replace‌‌sanitation‌‌and‌‌                                       
water‌‌supply‌‌systems‌‌and‌‌utilities,‌ ‌including‌‌overhead‌‌and‌‌underground,‌‌are‌‌not‌‌included‌‌under‌‌the‌‌terms‌‌of‌‌the‌‌contract‌‌and‌‌                                     
shall‌ ‌be‌ ‌the‌ ‌responsibility‌ ‌of‌ ‌the‌ ‌Buyer.‌ ‌ 

‌ 
9.‌ ‌ELECTRICAL‌ ‌SERVICE:‌ ‌Pearl‌ ‌does‌ ‌not‌ ‌include‌ ‌or‌ ‌provide‌ ‌any‌ ‌electrical‌ ‌work‌ ‌as‌ ‌part‌ ‌of‌ ‌this‌ ‌agreement.‌ ‌Pearl‌ ‌is‌ ‌not‌‌                                       
responsible‌ ‌for‌ ‌the‌ ‌condition‌ ‌and‌ ‌workability‌ ‌of‌ ‌any‌ ‌electrical‌ ‌equipment‌ ‌including‌ ‌by‌ ‌not‌ ‌limited‌ ‌to‌ ‌pool‌ ‌lights‌ ‌and‌ ‌pool‌‌                                     
pumps.‌ ‌Pearl‌ ‌is‌ ‌also‌ ‌not‌ ‌a‌ ‌licensed‌ ‌electrician‌ ‌and‌ ‌is‌ ‌not‌ ‌responsible‌ ‌for‌ ‌equipotential‌ ‌bonding‌‌for‌‌the‌‌pool‌‌or‌‌equipment‌‌                                       
unless‌ ‌otherwise‌ ‌explicitly‌ ‌stated‌ ‌in‌ ‌contract.‌ ‌ 

‌ 
10.‌‌DAMAGE‌‌TO‌‌WORK:‌‌In‌‌the‌‌event‌‌work‌‌already‌‌performed‌‌is‌‌damaged‌‌by‌‌any‌‌cause‌‌beyond‌‌Pearl's‌‌control‌‌and‌‌Buyer‌‌elects‌‌                                         
to‌‌cancel‌‌the‌‌work‌‌or‌‌the‌‌work‌‌is‌‌ordered‌‌terminated‌‌by‌‌public‌‌authority,‌‌Pearl‌‌shall‌‌be‌‌paid‌‌for‌‌such‌‌work,‌‌the‌‌amount‌‌agreed‌‌                                             
to‌‌in‌‌writing‌‌for‌‌such‌‌work,‌‌or‌‌if‌ ‌not‌‌so‌‌agreed,‌‌the‌‌cost‌‌price‌‌for‌‌such‌‌labor‌‌and‌‌materials‌‌plus‌‌20%‌‌of‌‌such‌‌cost‌‌price.‌‌If‌‌the‌‌                                                     
work‌ ‌is‌ ‌not‌ ‌canceled‌ ‌or‌ ‌ordered‌ ‌terminated,‌ ‌all‌ ‌work‌ ‌necessary‌ ‌to‌ ‌replace‌ ‌work‌ ‌already‌ ‌performed‌ ‌shall‌ ‌be‌ ‌considered‌‌                                   
additional‌ ‌work‌ ‌to‌ ‌be‌ ‌paid‌ ‌for‌ ‌by‌ ‌the‌ ‌Buyer‌ ‌in‌ ‌accordance‌ ‌with‌ ‌the‌ ‌preceding‌ ‌sentence.‌ ‌ 

‌ 
11.‌ ‌ASSIGNMENTS:‌ ‌Pearl‌ ‌may‌ ‌assign‌ ‌or‌ ‌subcontract‌ ‌all‌ ‌or‌ ‌any‌ ‌portion‌ ‌of‌ ‌the‌ ‌work‌ ‌to‌ ‌be‌ ‌done.‌ ‌ 

‌ 
12.‌ ‌DEFAULT:‌ ‌In‌ ‌the‌ ‌event‌ ‌of‌ ‌default‌ ‌by‌‌Buyer‌‌of‌‌any‌‌provision‌‌of‌‌this‌‌contract,‌ ‌Buyer‌‌agrees‌‌to‌‌pay‌‌all‌ ‌collection‌‌cost,‌ ‌and‌‌                                             
interest‌‌from‌‌date‌‌of‌‌default.‌ ‌Reasonable‌‌attorney's‌‌fees‌‌shall‌ ‌be‌‌awarded‌‌to‌‌the‌‌prevailing‌‌party‌‌in‌‌any‌‌action‌‌brought‌‌under‌‌                                       
this‌‌contract.‌‌Buyer‌‌agrees‌‌that‌‌in‌‌the‌‌event‌‌of‌‌breach‌‌or‌‌cancellation‌‌by‌‌Buyer,‌‌Buyer‌‌shall‌‌be‌‌responsible‌‌for‌‌charges‌‌to‌‌date‌‌of‌‌                                             
breach‌ ‌plus‌ ‌Contract‌ ‌profits.‌ ‌ 

‌ 
13.‌ ‌PAYMENT‌‌AND‌‌FINANCING:‌‌Buyer‌‌agrees‌‌to‌‌make‌‌all‌ ‌payments‌‌timely‌‌to‌‌ensure‌‌the‌‌project‌‌stays‌‌on‌‌schedule.‌‌For‌‌every‌‌                                       
day‌‌payment‌‌is‌‌late,‌ ‌Buyer‌‌should‌‌expect‌‌a‌‌minimum‌‌of‌‌5‌‌additional‌‌days‌‌added‌‌to‌‌the‌‌completion‌‌schedule‌‌and‌‌understands‌‌                                       
this‌‌extended‌‌scheduling‌‌will‌ ‌vary‌‌during‌‌different‌‌times‌‌of‌‌year.‌ ‌The‌‌payment‌‌schedule‌‌will‌‌consist‌‌of‌‌a‌‌deposit‌‌and‌‌progress‌‌                                       
payments‌‌and‌‌will‌ ‌be‌‌outlined‌‌as‌‌part‌‌of‌‌the‌‌project‌‌schedule‌‌once‌‌final‌‌selections‌‌are‌‌made.‌‌If‌ ‌punch‌‌list‌‌items‌‌are‌‌due‌‌after‌‌                                             
completion,‌ ‌Buyer‌ ‌may‌ ‌withhold‌ ‌5%‌ ‌of‌ ‌the‌ ‌contract‌ ‌price‌ ‌until‌ ‌those‌ ‌items‌ ‌are‌ ‌complete.‌ ‌Buyer‌ ‌understands‌ ‌that‌ ‌no‌‌                                   
warranties‌ ‌are‌ ‌valid‌ ‌until‌ ‌the‌ ‌project‌‌has‌‌been‌‌paid‌‌for‌‌in‌‌full.‌ ‌Pearl‌‌does‌‌not‌‌offer‌‌financing,‌‌however‌‌our‌‌website‌‌provides‌‌                                         
options‌ ‌for‌ ‌third‌ ‌party‌ ‌financing.‌ ‌ 

‌ 



14.‌ ‌ARBITRATION:‌‌Any‌‌controversy‌‌or‌‌claim‌‌arising‌‌out‌‌of‌‌or‌‌relating‌‌to‌‌this‌‌agreement,‌‌or‌‌the‌‌breach‌‌thereof,‌‌shall‌‌be‌‌settled‌‌                                         
in‌ ‌arbitration,‌ ‌in‌ ‌accordance‌ ‌with‌ ‌the‌ ‌American‌ ‌Arbitration‌ ‌Association,‌ ‌and‌ ‌judgment‌ ‌upon‌ ‌the‌ ‌award‌ ‌rendered‌ ‌by‌ ‌the‌‌                                 
arbitrator(s)‌ ‌may‌ ‌be‌ ‌entered‌ ‌in‌ ‌any‌ ‌Court‌ ‌having‌ ‌jurisdiction‌ ‌thereof.‌ ‌ 

‌ 
ACKNOWLEDGMENT‌ ‌PURSUANT‌ ‌TO‌ ‌MAGNUSON-MOSS‌ ‌FEDERAL‌ ‌WARRANTY‌ ‌ACT:‌ ‌BUYER‌ ‌ACKNOWLEDGES‌ ‌THAT‌ ‌THE‌‌                     
SALES‌ ‌REPRESENTATIVE‌ ‌FOR‌ ‌PEARL‌ ‌HAS‌ ‌ORALLY‌ ‌INFORMED‌ ‌BUYER‌ ‌THAT‌ ‌HE‌ ‌HAS‌ ‌COPIES‌ ‌IN‌ ‌A‌ ‌BINDER‌ ‌OF‌ ‌THE‌‌                                 
WARRANTIES‌‌FOR‌‌THE‌‌WARRANTED‌‌PRODUCTS‌‌BEING‌‌OFFERED‌‌FOR‌‌SALE.‌ ‌BUYER‌‌ALSO‌‌ACKNOWLEDGES‌‌THAT‌‌HE‌‌HAS‌‌                             
BEEN‌ ‌GIVEN‌ ‌THE‌ ‌OPPORTUNITY‌ ‌TO‌ ‌INSPECT‌ ‌THE‌ ‌WARRANTIES‌ ‌AT‌ ‌ANY‌ ‌TIME‌ ‌DURING‌ ‌THE‌ ‌SALES‌ ‌PRESENTATION.‌ ‌ 


